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ENGROSSED SENATE BI LL 5222

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on
By Senators Esser and Doum t

Read first time 01/18/2005. Referred to Commttee on Judiciary.

AN ACT Relating to the insanity defense; anending RCW 10.77.020;
and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW10.77.020 and 1998 ¢ 297 s 30 are each anmended to read
as follows:

(1) At any and all stages of the proceedings pursuant to this
chapter, any person subject to the provisions of this chapter shall be
entitled to the assistance of counsel, and if the person is indigent
the court shall appoint counsel to assist himor her. A person may
waive his or her right to counsel; but such waiver shall only be
effective if a court nakes a specific finding that he or she is or was
conpetent to so waive. In making such findings, the court shall be
gui ded but not limted by the foll owm ng standards: Wether the person
attenpting to waive the assistance of counsel, does so understandi ng:

(a) The nature of the charges;

(b) The statutory offense included within them

(c) The range of allowabl e punishnments thereunder;

(d) Possible defenses to the <charges and circunstances in
mtigation thereof; and
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(e) Al other facts essential to a broad understandi ng of the whole
matter.

(2) Whenever any person is subjected to an exam nation pursuant to
any provision of this chapter, he or she may retain an expert or
prof essi onal person to performan examnation in his or her behalf. In
the case of a person who is indigent, the court shall upon his or her
request assist the person in obtaining an expert or professional person
to performan exam nation or participate in the hearing on his or her
behal f. An expert or professional person obtained by an indigent
person pursuant to the provisions of this chapter shall be conpensated
for his or her services out of funds of the departnent, in an anount
determ ned by the secretary to be fair and reasonabl e.

(3) Any tine the defendant is being exam ned by court appointed
experts or professional persons pursuant to the provisions of this
chapter, the defendant shall be entitled to have his or her attorney

present. ((The defendant nmay refuse to answer any question if he or
he_beli hi I I . o i I
: Links | ' o : . o . )

(4) If a defendant refuses to answer questions or to participate in
good faith in an exam nation conducted in response to the defendant's
assertion of an insanity defense, the court shall exclude from evi dence
at trial any testinony or evidence from any expert or professiona
person obtained or retained by the defendant.

NEW SECTION. Sec. 2. This act applies to all exam nations
performed on or after the effective date of this act.

NEW SECTION. Sec. 3. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

--- END ---
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